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____________________________________________________________________________________ 

Attachment
Declaration Letter (Confidentiality Letter)
[TO BE ISSUED ON Counter Part’s LETTERHEAD]
[Date]

Japan Methane Hydrate Operating Co., Ltd. (“JMH”) 
Administration Department
Sapia Tower, 1-7-12, Marunouchi, 
Chiyodaku, Tokyo 
100-0005, 
Japan 
E-Mail: tender.admin@jmh.co.jp

Dear Sir,
Pre-qualification for Tender for the Provision of Study for the Gravel Pack and the Production Test with Hydraulic Jet Pump using a Dual Channel Drill Pipe (DCDP) by Deep Sea Drilling Vessel (Tender No. JMH-19-002)
1. [Counterpart Name] (hereinafter called the “[Counterpart Name]”) is willing to receive from JMH certain Confidential Information (defined hereunder) and to use such Confidential Information in order to prepare and submit the Tender Proposal for the Provision of Study for the Gravel Pack and the Production Test with Hydraulic Jet Pump using a Dual Channel Drill Pipe (DCDP) by Deep Sea Drilling Vessel (hereinafter called the “Purpose”) and agree to comply with the confidentiality and restriction on use obligation, in accordance with the terms and conditions stipulated in this Declaration Letter (hereinafter called the “Letter”). 
2. “Confidential Information” shall mean any and all information of proprietary or confidential nature which is furnished by JMH to [Counterpart Name] for the Purpose, whether written or oral and in whatever form or medium it is provided. Confidential Information shall specifically include, without limitation, this Letter, any and all technical, commercial, financial, business or other information and data, records, oral discussion and information furnished by JMH. 
3. The following information shall not be deemed to be Confidential Information.

i. information which is or becomes generally available to the public other than as a result of a disclosure in violation of this Letter.

ii. information which was already known to [Counterpart Name] prior to being furnished by the Client for the Purpose.
iii. information which becomes available to [Counterpart Name] on a non-confidential basis from a source other than JMH, if [Counterpart Name] has no reason to believe that such source was subject to any prohibition against transmitting the information to [Counterpart Name]. 
4. In consideration of JMH’s disclosure of Confidential Information to [Counterpart Name], [Counterpart Name] shall keep all Confidential Information strictly confidential and shall not disclose the Confidential Information to any third party without prior written consent of  JMH. 
5. [Counterpart Name] shall not use the Confidential Information for any purpose other than the Purpose.

6. [Counterpart Name] shall limit access to the Confidential Information to those of its directors, officers or employees who need to know such Confidential Information for the Purpose, who are informed by [Counterpart Name] of the confidential nature of the Confidential Information and who shall be bound to act in accordance with the terms and conditions of this Letter. 
[Counterpart Name] shall safeguard all documents, in any format or medium, containing Confidential Information and shall not copy or otherwise reproduce the Confidential Information or any part thereof except as reasonably required for the Purpose. 
7. [Counterpart Name] shall acquire no proprietary interest in or right to the Confidential Information and JMH may demand the return of Confidential Information at any time upon giving written notice to JMH. Within thirty (30) days of receipt of such notice, [Counterpart Name] shall return all of the original Confidential Information and shall destroy or cause to be destroyed all copies and reproductions in its possession. 
8. Notwithstanding the provision of Article 4, in the event [Counterpart Name] becomes legally compelled (by oral questions, interrogatories, requests for information or documents, civil investigative demand or similar process) to disclose any of the Confidential Information to any third party, [Counterpart Name] shall provide JMH with prompt written notice so that JMH may seek a protective order or other appropriate remedy. If such protective order or other remedy is not timely obtained, [Counterpart Name] shall disclose only that portion of the Confidential Information which is legally required, and shall use its effort to ensure that Confidential Information will be accorded confidential treatment. 
9. [Counterpart Name] acknowledges and agrees that JMH would not have an adequate remedy at law and would be irreparably harmed if any of the provisions of this Letter was not performed in accordance with its specifications or was otherwise breached. Accordingly, [Counterpart Name] hereby agrees that JMH shall be entitled to injunctive relief to prevent breaches of this Letter and to specifically enforce the terms and provisions hereof, in addition to any other remedy to which JMH may be entitled at law or in equity. 
10. JMH, however, makes no representations or warranties, express or implied, as to the quality, accuracy and completeness of Confidential Information disclosed hereunder. JMH, their officers, directors and employees shall have no liability whatsoever with respect to the use of or reliance upon the Confidential Information by [Counterpart Name].
11. This Letter shall be governed by, interpreted and construed in accordance with the laws of Japan. Each Party submits to the exclusive jurisdiction of Tokyo District Court in Japan in any action, suit or proceeding with respect to this Letter. 
12. This Letter shall inure to the benefit of and be binding upon only the Parties, their respective successors and permitted assigns. No other person shall be entitled to enforce this Letter, receive any rights hereunder or be a third-party beneficiary hereof.

Yours faithfully
_____________________

[Name]
[Designation]

for and on behalf of

[Counterpart Name] 
_________________________________________________________________________
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